i m CITY OF DULUTH
/i Planning Division
ety o]

DULUTH 4 W 1%t St, Rm 208 * Duluth, Minnesota 55802-1197
s Phone: 218/730.5580 Fax: 218/723-3559

STAFF REPORT

File Number |PL13-140 Contact Steven Robertson, 218-730-5295
?;;g;ioation Variance Planning Commission Date [November 12,2013
Deadline Application Date October 15,2013 60 Days  |December 14,2013
for Action | pate Extension Letter Mailed |October 18,2013 | 120 Days  |February 12,2014
Location of Subject 506 West 5th Street

Applicant [James Olson Contact [cartonsdny@aol.com

Agent Contact

Legal Description  |010-1270-03760

Site Visit Date October 29,2013 Sign Notice Date October 28,2013
Neighbor Letter Date|October 24, 2013 Number of Letters Sent |33

Proposal

The applicant would like to expand the height of a non-conforming building by 9 feet. The existing single family home is located
in the front and side yard setbacks.

Current Zoning Existing Land Use Future Land Use Map Designation
Subject |r-2 Residential Traditional Neiahborhood
North R-1 Residential Traditional Neighborhood
South R-2 Residential Traditional Neighborhood
East R-2 Residential Traditional Neighborhood
West R-2 Residential Traditional Neighborhood

Summary of Code Requirements (reference section with a brief description):

Sec. 50-14.5 - Residential-Traditional District. Front Yard Setback, 25 feet or the average of adjacent developed lots. Side yard
setback, 6 feet (less than 3 stories).

Sec. 50-37.9. B - Variances. Procedures. "The Planning Commission shall ... make a decision on the application based on the
criteria in subsections 50-37.9.C through M.. ...

Sec. 50-37.9.C. - General Variance Criteria. See UDC pages 5-29 through 5-33 (paraphrased here):

Granting of variances of any kind is limited to situations where, due to characteristics of the applicant's property, enforcement of
the ordinance would cause the landowner practical difficulties or undue hardship. The Planning Commission must find the
following for a variance to be granted: a) That they are proposing to use the property in a reasonable manner, b) that the need
for relief from the normal regulations is due to circumstances unique to the property and not caused by the landowner, c) that
granting the variance will not alter the essential character of the area, d) that granting the variance is consistent with the intent of
the UDC and the Comprehensive Plan.




Comprehensive Plan Findings (Governing Principle and/or Policies) and Current History (if applicable):

Urban Residential Future Land Use. Greatest variety of building types, medium to high densities. Applicable to larger infill areas
close to downtown, entertainment or activity centers, and waterfront residential areas. May include student housing areas, live/
work units, and limited neighborhood retail. Connected or adjacent to parks and open space.

Principle #8 - Encourage mix of activities, uses and densities
Cities have evolved as a mix of land uses, building types, housing types, and activities. Accommodating choice while protecting
investment is a balance to strike in land use regulation. Mixed uses provide opportunity for a diversity of activity that segregated,

uniform uses do not provide.

Discussion (use numbered or bullet points; summarize and attach department, agency and citizen comments):

1) The applicant wishes to construct a small upper level addition to the existing single family home (a vertical expansion of 9 feet
for a peaked roof). The structure is non-conforming because it is in the front and side yard setbacks; typically non-conforming
structures are allowed to continue, but not expand, unless the property owner receives a zoning variance from the City.

2) The home was built in 1903, and is located in western corner of the lot. The lot is 50 feet wide and a 100 feet deep. The front
yard of the property is considered to be West 5th Street. The proposed project will not exceed the maximum height allowed in

R-2 (45 feet).
3) The need for relief is not due to circumstances created by the homeowner, as this house was built prior to the zoning setbacks.

4) A small single family home is not out of character for the neighborhood, and the proposed addition of the peaked roof is not
unreasonable. The requested relief is necessary for the preservation of a substantial property right and is not merely for the

convenience of the property owner.

5) The proposed increase to the primary structure will not impair supply of light or air to adjacent properties, or increase
congestion on public streets, or diminish property values. It will not alter the essential character of the surrounding area. It will

not increase the existing density of housing units in the neighborhood.

6) No city or agency comments were received. Two citizens contacted City staff about the variance; they were not opposed to the
variance, but were simply wondering why the variance was applied for after the construction had started.

7) Per UDC Sec. 50-37.1.N, approved variances lapse if the project or activity authorized by the permit or variance is not begun.

Staff Recommendation (include Planning Commission findings, i.e., recommend to approve):

Based on the above findings, Staff finds that the standard for the variance (increase the height of the non-conforming structure)
has been met and, therefore, recommends the Planning Commission approve the requested variance, subject to the following

conditions:

1) Applicant construct the project in accordance with project area identified on the site plan stamped received October 15, 2013.

2) Any alterations to the approved plans that do not alter major elements of the plan may be approved by the Land Use
Supervisor without further Planning Commission approval; however, no such administrative approval shall constitute a variance

from the provisions of Chapter 50.

Attachments (aerial photo with zoning; future land use map; site plan; copies of correspondence)

L=



7

opisoy

\ZI

Gl

Vi
y

D)

&

/.

/

N

7

N 1S GUE M £118 A

SN m@weﬁ&%@&@ .

15 HLoM 0ze%" i

‘UIYIM PAUTRIUOD

UOTJEULIOJUT SIY} JO ISN Y} YILM UODOIUUOD Ul safeuwep
Aue 103 10 pap1a01d BIBp SIY} UI}IM PIUIBIUOD SIOLID

103 9[qe1] 2q Jou [[eys yInnq jo A1) sy, “Auo sasodind
90UBI9JA1 J0J PIsn 3q O} S1 PUB UMOYS BAIE 3y} Fundajge
$30INOS JOYJO PUB S301IO SJelS pue Auno) ‘A1) snouea
Ul PaJEOO[ BJEP PUB UOHBULIOJUI ‘SPI0JAI JO uone[1dwod
® S1 ejep/Summep SyJ, ‘duO Se pasn 8q O} papudIul

j0u st pue A3AIns e Jou dew pap10da1 A[[eFa] & Joyiiau s
ejep/Sumelp iy, *A[iqer[ol Jo AorInooe oy SuIuiaouod
ddjuerens Jo Auelem ou saew yInng Jo A1) syL
*9JBIND0E S1 JUSWINOOP DIUOLOS[S JO dew SIY} Ul PaureIuod
UONBWLIOFUT Y} Jey} AINSUS O} PaLL Sey YIn[ng Jo A1 ayL

salynN pue uoljepodsuel]
|euisnpu| [eJauss)
letsnpu| b

JuoJpISlBAN [BLISNPU|
IUSIEAN |EBIOJSWWOD
Jeuonnysul

usIq [ed1paiy

10L)SIJ JUSWUIBHSIUT/WSWNOL
Yled ssauisng
|eloJswwo) sjeos-abie]
[B10JaWWo) pajusuQ oy
Aewld ssauisng [enua)
AKiepuooag ssauisng [eua)
s paxiy [elaus)

asn paxi pooysoqubiaN
|e1Jswwo) pooyloqybiaN
|ejuapisay ueqin
pooyloqubieN [euonipe.]
pooytoqybiaN Aysuap-mo
|ERUSPISaY BNy
uonealday

uonensasald

abuui4 pool4 Q

Aep pooj4
ule|d pool4 |eiauss)
adA} urejdpoojq
(leurd) Buiuoz _
(Sd9) WeaNnS JBYI0 ==o mme

(SdO) Weans N0L| s

OV14~LNO¥L
19" weansyining

puabar

1S WIS M\ 909
souele/

ovL-€l 1d HTInG
guruuerd £1)H ﬂ‘,Hﬁ




1S HIG NG

0

‘UI}IM POUTBIUOD
UOHBULIOJUT SIY} JO 9SN Y} YIIM UOTOIUUOD Ul saFewep
Aue 103 10 pap1a0xd BIEP SIY} UIYIIM PIUIEIUOD SIOLID
103 9[qe1] 3q J0U [[BYS YIN|N JO 9y ‘Aquo sasodind
90UD19JA1 10 PISN 3q O} ST PUB UMOYS B3IE 3y} TundY e
$30INOS JAYIO PUE $ID1JO 3JeI§ pue Auno) ‘A1) snouea
ul P31BO0] BJEp PUB UOHRULIOJUI ‘SPI09AI JO uone[idwod

® S1 BJep/SuImelIp SYJ, U0 SE Pasn 3q O} PIpuS:
j0u st pue ASAIns e Jou dew papiooal A[[e33] & Joyiiou st
BJep/Summelp iy “AI1[iqel[a1 o AoBINdOE Ay FuILIOOUOd
93jueIens Jo AjueLiem ou saew yInng Jo A1) syL
‘9JRINDDE ST JUSWINJOP OIUOIOI|D 10 dewr SIy) Ul paureIuod
UONBULIOJUI Y} JBY} 2INSUS 0} PaLL Sey yin[ng Jo A1) syL

sbuugpooly < <

Kepn pooj4
ule|d poo|d |eJausg
adA] urejdpoo
(eus) buwoz 11
MOY pateoen  fXX]
(sbueydp "As|3) Jnojuo) 01
sjulod~abieyosig
eg yoje) Jamas wiois
adid Jamasg wiois &
waysAs uo}23||0) JIaMaS WI0}S
sadid se9 v - .0
sadid SBD 9 -,V cmmm—
sadid se9 .9l - .8
ulely uopnqusig seo
uonejs dwng
uiseg abelojs m

Ule\ paolo4 Jamag Aiejues IAI

Joydaossyu| Jamas AlejiueS  pmmE
10}08]|00) JOMG AIBHUES i
waysAs uopoa||0) Jamag Aiejjues
adid 19lEM W9 - ¥ =—=

adid J8¥BM\ L1 - 9L

adid Jajem .09 - 0€
waysAs uonnquysiqg 193epm

(SdO) Weans JBUI0 ==o

(Sd9O) Weans 0. e

_ 9Vid 1nodlL
19" weansyining

puabar

1S UIG M\ 908
2ouBLEA

ovl-¢l 1d
Suruuerd £1)







Dear Mr. Robertson and the Duluth Planning Commission,

I’m writing to you to request a variance from the City of Duluth’s UDC for my home located at 506
West 5" Street. Specifically, I am requesting a variance for my front and side setbacks so I may have a roof that
incorporates living space in the attic. I bought the home in May knowing that it was condemned because 1
believed that I would be able to revitalize the home and utilize the space within the current footprint to meet my
living needs. Without a variance to increase the size of my home, it will remain too small to meet my needs. I
believe that is both a practical difficulty and undue hardship due to the building being built 110 years ago when
zoning restrictions were different.

Description of the Proposed Improvements

I would like to share, with you, my plan for achieving more living space, why I believe that this is the
best way for making my home meet my growing space needs, and how it is the plan with the least impact on the
narrow lot size and surrounding neighborhood. The home has two floors above grade that are shown below.

T ||

E
T ]

Second Floor Living Area - -351 sq ft of &'
ceiling and 191 sq ft of 5'- 8' ceiling. 442 sq
ft of usable living space

Celling slope begins here.
\LBeginning at 8' and decreasing.

25
25"

24

Entry Floor Living Area - 639 Sq ft

Ceiling slope 5' and
decreasing.

| - 4

Combined, the two floors have 1081 square feet of usable living space. There is also a basement which is
partially below grade and entirely below the street level which is smaller than the entry level floor that T will

also be utilizing.
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My goal is to increase the living space in two ways. First, is to reclaim the unusable space (because the
ceiling is too low) on the second floor by continuing a wall height to make the entire living area tall enough to
stand up in. A gain of 104 square feet of living space is achieved my doing this modification. The second way
to gain living space is to use roof trusses that will provide for a conditioned room within the “attic” space. This
will result in a gain of 306 square feet of living space. Combined this is a total of 410 square feet, which is
adding 38% more useable living space.

: : : Proposed Street Elevation . ..
The roof trusses that are required for this project would )

mirror the roof pitch that was established on the sides of the home ,
(12/12 pitch). Instead of the existing hip roof, a gable style roof A % B
(across the front) would be utilized. This would bring the roofto a
peak, rather than a flattened portion where the roof lines meet.
Counting the bottom deck space below the trusses, this would
raise the total building height by nine feet.

Choosing to replace the roof has several important
benefits outside of gaining living space. First, the gable roof
transfers the roof loads directly to the exterior foundation where
there is the most support. Second, the long sloping portion of the
ceiling is does not have any support in the interior of the home.
The roof'is only supported by 2x4 boards that run over 14 feet
long at an 8/12 pitch (note: this is a different pitch than the sides). There is a wall that meets the span at just
under 10 feet in from the exterior wall, but there is no support for the wall at the foundation or on piers under
the home. Third, the 2x4’s that support the sloping roof are the barrier between the conditioned living space and
the outside. As it was constructed, there isn’t space for a proper air circulation. The lack of air circulation is
likely a factor in the roof in that area of the home being rotten (due to condensation). Finally, solving the air
circulation problem is possible, but by doing so it cuts into the insulation space that is already inadequate. Using
the highest R-Value insulation on the market
(closed-cell spray foam insulation) and 1 inch
baffles for air flow, an R-Value of 15 can be
achieved. This is less that 40% of the minimum
required R-Value for a roof. Widening the
insulation space isn’t an option because there are
windows directly below the end of the sloping
ceiling which in turn causes a whole new set of
issues. (As seen to the right).

In conclusion, my understanding is that
variances are intended to remedy difficulties created by zoning ordmances The condemned home that I
purchased was built 110 years ago when zoning setbacks were different. It was built (or remodeled prior to my
owning it) with a roof that lacks air circulation, insulation, and is unsupported. By fixing this with new roof
trusses, I can gain the living space that I require and it also solves these other problems that need to be fixed to

o~

\
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attain occupancy.



Neighborhood Impact

There is only one other home that shares the side of the street my home is on. It has the same setback
from the street as mine (meaning the front of the home near the property line and not 25 feet back). There is a
wooded area between our homes blocks much of the visibility of each other’s dwellings. With the roof project,
my home will still be the second shortest home on 5" street and 5™ avenue west (the neighbor that shares the
same side of the street as I will be a few feet shorter). All of the homes on the opposite side of the street are
significantly higher than my home when viewed from the street level.

Houses facing my home . . .

There are no homes within 50 feet of my home in every direction. The proposed changes to my home
will not alter light or air paths for any of the home in my neighborhood. In the end, having a newly remodeled
home is a significant improvement over having a condemned home.

I appreciate the commission’s time and consideration and looking forward to answering any questions or
concerns at the Planning Commission meeting on November 12,

Respectfully,

Myse Y-

James Olson N
\

~
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City of Duluth

i
= % Construction Services & Inspections Division

m #11 Wost First 8treat « Room 210 + Duluth, Minnesota + £5802-1194

‘ l [E U‘I"H | 218-700-5300 * Fax: 218-730-6901 * vww. duluthmn. gov/onestop/

AnEqual Qpportunity Employer
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10/8/13
STOP WORK ORDER

James G. Olson
3896 E. Love Rd.
Superior, WI 54880

Re: 506 W. 5th St. — Addition to Dwelling
File #1270-03760

Pursuant to Minnesota Rules, Chapter 1300.0170 of the State of Minnesota Building
Code, you are hereby ordered to cease any and all construction activity at the above
referenced property, effective immediately, until such time that proper plans are received
and approved by this office and the appropriate permits are issued.

Upon approval of submitted plans and issuance of a building permit, an investigation fee,
per Minnesota Rules, Chapter 1300.0160, Subpart 8 of the State of Minnesota Building
Code, and Section 10-2(e) of the Duluth Legislative Code, will be assessed.

Violation of this Stop Work Order is a misdemeanor per Section 1-7 of The Legislative
Code of the City of Duluth and is punishable by a fine not exceeding $1,000.00. Every
day any violation of this Code or any other ordinance of the city shall constitute a
separate offense.

Please feel free to call me at (218) 730-5162 with any questions.

Respectfully,

Dan Nelson :
Duluth Building Official

DWN:cs

NOTICE OF APPEAL RIGHTS

You have a right to appeal a decision of the building official within 15 days and pay the appeal fee ($120) in
accordance with Duluth City Code Section 10-5 and Minnesota State Building Code Section 1300.0230. An
application for appeal to an order by the building official shall be based on a claim that the true intent of the code or
the rules has been incorrectly interpreted, the provisions of the building code do not fully apply or an equally good
or better form of compliance is proposed. The board has no authority to waive requirements of the building code.
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